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(r) United States means the States of
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake
Island, the Canal Zone, and the terri-
tories and possessions of the United
States, and the term State means any
one of the foregoing.

§15a.3 Remedial and affirmative ac-
tion and self-evaluation.

(a) Remedial action. If the Secretary
finds that a recipient has discriminated
against persons on the basis of sex in
an education program or activity, such
recipient shall take such remedial ac-
tion as the Secretary deems necessary
to overcome the effects of such dis-
crimination.

(b) Affirmative action. In the absence
of a finding of discrimination on the
basis of sex in an education program or
activity, a recipient may take affirma-
tive action to overcome the effects of
conditions which resulted in limited
participation therein by persons of a
particular sex. Nothing herein shall be
interpreted to alter any affirmative ac-
tion obligations which a recipient may
have under Executive Order 11246.

(c) Self-evaluation. Each recipient
shall, within one year of the effective
date of this part:

(1) Evaluate in terms of the require-
ments of this part, its current policies
and practices and the effects thereof
concerning admission of students,
treatment of students, and employ-
ment of both academic and non-aca-
demic personnel working in connection
with the recipient’s education program
or activity;

(2) Modify any of these policies and
practices which do not or may not
meet the requirements of this part; and

(3) Take appropriate remedial steps
to eliminate the effects of any dis-
crimination which resulted or may
have resulted from adherence to these
policies and practices.

(d) Availability of self-evaluation and
related materials. Recipients shall main-
tain on file for at least three years fol-
lowing the effective date of this part or
completion of the evaluation required
under paragraph (c) of this section,
whichever is longer, and shall provide
to the Secretary upon request, a de-
scription of any modifications made
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pursuant to paragraph (c)(1) of this sec-
tion and of any remedial steps taken
pursuant to paragraph (c)(3) of this sec-
tion.

§15a.4 Assurance required.

(a) General. Every application for
Federal financial assistance for any
education program or activity shall as
condition of its approval contain or be
accompanied by an assurance from the
applicant or recipient, satisfactory to
the Secretary, that each education pro-
gram or activity operated by the appli-
cant or recipient and to which this part
applies will be operated in compliance
with this part. An assurance of compli-
ance with this part shall not be satis-
factory to the Secretary if the appli-
cant or recipient to whom such assur-
ance applies fails to commit itself to
take whatever remedial action is nec-
essary in accordance with §15a.3(a) to
eliminate existing discrimination on
the basis of sex or to eliminate the ef-
fects of past discrimination whether
occurring prior or subsequent to the
submission to the Secretary of such as-
surance.

(b) Transfers of property. If a recipient
sells or otherwise transfers property fi-
nanced in whole or in part with Federal
financial assistance to a transferee
which operates any education program
or activity, and the Federal share of
the fair market value of the property is
not upon such sale or transfer properly
accounted for to the Federal Govern-
ment both the transferor and the trans-
feree shall be deemed to be recipients,
subject to the provisions of subpart B.

(c) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended to provide real property or
structures thereon, such assurance
shall obligate the recipient or, in the
case of a subsequent transfer, the
transferee, for the period during which
the real property or structures are used
to provide an education program or ac-
tivity.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, such assurances shall obli-
gate the recipient for the period during
which it retains ownership or posses-
sion of the property.
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